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STAFF MEMBER: Seth H. Row 

COMPLAIN AN?': Kevin k - t l ,  Campaign Manager, Judy Biggert for Congress Committee 
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FEC lndiccs 
Discinsure Reports 

None 



3 



4 



5 

3. Rcpurting requir.cment?: for  last-minute independent 
rxptriditurcs 

of  nn cleciion nut niore than 24 hours bi:fbr.e thc: eltction. inul;i be rcpor-ted to the Commission 

ait!iin 24 hours oCt!ie eqxndirure bcing made. 2 U.S.C. 4 434(c)(2); I I C.F.R. $ lO4.4(b): 

1 i C.f,R. 4 ]{)4.5(g,j. 'h 23 hour requiremen1 is triggered when a contract with a vender 14) 

makc espciiditti:es is made, imt when the services or materials are !-eceived or when the services 

o r  maleriais x e  paid for. 1 1  C.F.R. 4 100.8(a)(2) ("A written contract iiicliiding a media 

II __ -__ 
'l'hc C'omniission~s detiniIion of express advocacy also inclides a standard which i s  

contained i n  I 1 C.F.R. 4 100.22(b). 'Tiris portion ofthe regulations, which has been lield 
i!!?cc?nstitiirional by the !;irst Circuit. Maine right to Life Comm., Inc. v. FEC, 98 F.3d 1 ( , I " '  Cir ,  
? 990). c c r ~  &!lied. I 18 S. C't. 52 ( I  997), acid implicitly rcjecrcd by t17e Fourth Circuit, w x . . l  
christian Action Network Inc.. I10 F.3d IO49 (4"' Cir. i997j> is not at issue in this case. 
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3. Discila,sure of last-minute ctrnerribua-ionrs 

coniproinises the i:idepenifeiice oi' the expetidiiure. and  who is considered a candidate's "'agent." 
Sec 62 Fed. Reg. 24367, 24372 -73 (May 5. 1997). 

i\ multicaiididatz cominit:ce is a cominiiiee which i u s  been registered with she 
i'onilnission for :I! least six ino:iths, has received contributions from more thari 50 persons, and 
lm madc coniribxions to five or more candidates !bi federal office. 2 U.S.C. 5 441 a(a)(il). 
CWI- is a qualificd ir1dtical:didnie committee. 
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1 Tiiis rcport ixay liavr been iiiixc than IWO weeks late, Iiowt:ver. bixaiise the triggcriiig 
tiate for the  74-iiour notice requirenient rnay have heeri eari'ier t h a n  March 2, !he date that. the 
tlisharsernenr \V;IS made, if the contract between C WF and its vcndor to produce and diktribute 
t l i t  Inailiilgs was signed earlier than that date. t;.. 1 1  C.F.R. 3 100.8ja)(2) ("A written contract, 
i:icltdiiig a media contract. . . to rnaltc an wxpenciitrire is an expenditure ;is of'thc date such 
contract. pmmise. or oh!igstion is made."). 
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I.'inally. C ' W  argues that i t  has made substantia! effons to coinply with Conimission 

reporting ::nil :iccounti:ig requirements in general. I-lowever. eve11 if t h i s  were a mitigating 

factor, as noted i-~clow CWF has hiled to p:operiy disciose independent expenditures made in 

connccrion wiili sevrrai diffPreni cnndida:es in the i 998 cycle on more than this one occasion. 

C i i T  a lso  :irguc:; tfiai i t  ins corrected its mistake in good fnith, and that its failure to report i r i  it 

riincly mriiiiier had !io dis(:ernibic cffect on the outcornil. of the election. This Office rec:!niincnds 

t h t  the Commission d s c l i x  to  ncccpt t i is  a?; ;i tiasis for reiiuci!ig ihc er.iiig.,uii!-ihe-door p o i t y .  

Beczuse CWF failed IO report indrpeident expendit~~re!: to~t l ing  $69.5 ! 0 :(I the 

Commission withi!i 24 h o x s  ni'i!ielr being i-riaiie [his O1t;ce recomrneiid.i that the Coir:niis::ion 

h d  reason to believt. that i?ainpaign for Worki:ig Fxnilies aiid Francis P. !:annor!. as treasurer. 

viciared 2 !.[.S.C. 3 434(c)(2). 

3. Mailings Contained an lnadcquate Disclaimer 

i\iiditionnliy. i t  does not appear that e i h r  oftlie niailings cumplied with the di-1. .,., ,cinxr ' 

requirements For independent espen<itures. Both mailings state that they are "Paid fix by the 

Campaigr. for Worlking Faini:ies." in  cornp!iarice ivith 1 I C.F.R. 4 i 10.1 ?(a)( 1 j. In the case of 

advertisements not authorized by i! candidale or a candidate's coinmitteel however, the  

disclnimcr miist 1 1 0 1  oijly identify the committee that paid for the advertisement but also stale that 

i t  vias not authorize6 by the candidate or the candidate's conunittee. i I C.F.R. 

i; 1 10. I 1  !ai(, 1 ) ( i i i ) .  Boi1-i mailings state, on the :iaine line as the *'Paid. for ... irmguagz, "Not 

nil'iiiated +.vit!i an:,' candidate or candidate's csmmit:er." Xi2 words "not afiiliared with" in this 

ccintest are not :in adeqwtc substilute for ii clear statement that the advertisemen! is not 

"authorized by'' tiic candidate or his committee. The wwds "riot affiliated with'' positioned 

inmediately after the "paid for by" ianguagi: may have conveyed to seine readers that 

>, . 

is 
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disclaiiners arc. inrtxded to convey, namely, that the mailing i.s not aulhorizeil by any candirhte 

rxoiiimends t!ia: the Cnminissicrn find reason to believe [ha: Campaign for Working Families 

anri Francis P. Cannon, as treasurer. violated 2 U.S.C. 0 44 id  

1,otaiing $69.5 i 0. an March 16. 199Y. However. in discussions with the P.eports Analysis 

indepcndeni cspznditures on hehalf of M r .  Rosksm in its April monthly report which covered thr 

report k d e p ~ i d e ~ i t  experiiitures made on behaif of Perry Atkinson, ;i candidate in a prinmry 

CM’1.’ !iutcc! oi: the monthly rcport ~ h a i  !he vendor i t  indicalcd as bcing paid t!.ie 

$1  0.625.70. “C’rcative Printing Service,” of Des Plains, Illinois, ’.._. is pan ofthe reported 
spellding of (sic) Sc1zed:iic ‘E’ on March 16, 1998 for ,+ssociation Mailing S:.nices.” This 
cryptic noration does not shed light on why C.WF failed t o  disc!ose t.hr totd amount of$G9.510 
in Iridepc:i:der:t espendiriires on Mr. Roskam’s behalf. 
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clec!ion for lhc I iouse o f  Representatives in Orcgon held on May 19. 1948. CWF reported 

$1 8,5!)i) of iiidcpt:ndcn! cspcnditiircs on bchaif of Mr. Atkinson. illndc on May 6 ,  1998, within 

2.1 hours of their being made. but only reponed $12,083 o r  t!iesc expenditures in  its JLIW tiling. 

cowring May I ,  1998 to May 31. 1998. CWF thus failed to report $6.417.00 on its June 

iiionthly report. C W I  i w s  required. o n  both occasions. io rcport the who!e of its independent 

csytendimw. iis disclosed o n  its 24-Uour reports, on its nest monthly reports. 2. [J.S.C. $ 434(b). 

RAD was i n  the process of drafting Requests For Additional Information to be sent to 

C:WF on these [\yo issues when this Office became aware of these potential violations. 

Discussions with I U D  disclosed that the hilure to ftiliy disclose the independent expcntlitures 

on behalf of Mr. I<oskaiii was immediately refcrable, but thal the failure to fully disclosed the 

expenditures on behalf of Mr. Atkinson was riot referable. However, because the issue of CWF’s 

compliance Lvith the icporting, rcquiicments o f  the Act was raised by CWF in its response, this 

Office recoiiimcncis that  these ::vo incomplete disclosures be irdtided with th is matier. If the 

Clomniission ;igccs to this proccss, RAD will not refer thc incclrnplc1.e April and .Iwe monthly 

reports. 

Because CWF failed to report a. total amount ofLF65.301.1 1 on its April and June monthly 

reports. this Ofticc recommends thar the Commission 5nd reason to  believe thzt Campaign for 

Working Faniiiies and Francis P. Cannon. 2s treasurer. violated l? U.S.C. 4 433jb). 

- 
3. Garv I-. Raucr ShouEd Nab Be a Wesrmndent isa this Matter 

Coinplaiiiant Ixis presented no evidence that Mr. Bauer invo!ved personally ii? any o f  

ihc. activity aliegcd in the complaint. In addition, it i s  no? the Commission’s usual practice t o  

mnke findings against the Chairr;.rnn of-a polit.ical committee for a reportiizg viirscz.,m. Therefore. 
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this Office recornmends that the Commission find RO reason to believe that Gary L.  Baucr, 

Chainnari of CWF, violated any portion ofthe .Act. mii close the file as to Mr. Bauer. 

111. DI[SCe'SSlOlal OF CONCELlATIQN l_l_l____. AND CWlk IDENAILTY 

in addition to the reason to  beiieve recommendaticrrs. this Office recornmerids that the 

C.'omniission o f k r  TO enter into conciliation .with the remaining respondents prior to a finding of 

pwbabic cause to believe on thc disc!ainier: 24 hour reporting, aiici monthly reporting violations 

cited &?:e. .4ttached for the Commission's approvai is a prcposed c,onciiiation agreement 

! 
I 
I 
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I .  Find I 1 0  reason :o bclicve tilai Gzry L. Bauer, Chairmnn of Campaign for Working 
Fnmiiics, \ iolated the A c t ,  and close the iYe as to Mr. Bailer. 



FED E R AL. E E C T I  ON COM M I SS 10 N 
Washinglcn, DC X4S3 

MEMORANDUM 

SUBJECT: M U R  4728 - First General Counsel's Reporl 
dated November 24, 1998. 

The above-captioned document was circulated to the Commission 

on-W~dnesday, b&xernber 25, 199- 

Objectionjs) have been received from the Cornmissiones(s) as 

indicated by the name(s) checked below: 

xxx Conmissioner Elliott I_ 

Commissioner ?dason x x x  

Carirnissiciner McGona!d I 

Commissioner Sandstrom .I 

Commissioner Thomas ~ 

Zornmissione: Wold - 

xxx 

This matter wiIS be placed 01: the meeting agenda for. 

Tuesday, December 8, 1998. 

Piease notify us who will represent your Division before the Commission on this 
rnatler. 


